MEMORANDUM
Ta: U.S. Deparmmen: of Transportation

From: Troy Edwards, Deputy Mayor of the City of Loz Angeles
Theodore O. Sioin, Jr., Premdent, Los Angeles Board of Atrpart Commisaioners

Date: April 9, 2003
Subjecr: Conversion of Marinc Corps Air Station El Toro to a Commereial Asrpoft

We write to seek the assistance of the Deparoment of Transponiation (“DOT™) to convert
the Manne Comps Air Starion El Toro () Toro™) from & military sirfield owned by the
Department of the Navy (“Navy”) to a conmercial airfield owned by DOT, but cperated by the
Los Angeles Woﬂd Airpors (“LAWA™) pursuant 1o 4 lonig-team Jease. This memorandum sets
forth an initial proposal as 10 how DOT and LAWA can work together w accomplish this goal, as
well as an in-depfh discussion of the reasons which support iransforming E! Tore imio a
cammercial airpon.

Fl Taxe i & military airfield located in Orange County, California. El Toro was
designated for closure in 1993 under the military base closute laws after S0 years of service 1o the
U1.S. Marine Corps i the Pacific Fleet, Since the decision to close El Toro was made, various
| groups, inchiding the Federal Aviation Administration (“FAA”) and the Orange County Board of
Supervisors -- the Local Redevelopment Authority ("LRA") — warked 1o convert El Toro from
military airbase imo 8 commercial airper whils other gronps opposcd thar cffort. On March 5,
2002, the voters of Orange County passed Mezsure W, a local referendum which in essence
preciuded the LRA from redeveloping El Toro into 8 commercial alrport. After the paasage of
Maasurs W, the Navy announced on April 23, 2002 thar it would na longer pursuc the possibility

of converting El Toro into a commmereial airport.
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We are asmunded that the Navy made this deeision. In our view, it was both precipitous
and ill-advised for variety of reasans In a region wﬁh a remendous and growing need for anport
capacity, DOT and the Ciry of Los Angeles, working together, have aa unrivaled oppommiryto
serve the public interest by converting Bl Toro into & commercial afrport. The airficld ar El ’Pom,
Itconﬁgumd for commereial nse, could wirhin fiffeen years be second in size only 10 Los
Angeles Intemational Airport ("LAX") in Southern California, which s a region is cusrenty
home to roughly 20 million people and 82 million irline passcngers ormually.’ Béimg able to use
F1 Toro 2s & commercial airport would be of grear urility w miltions of air passengers in the
region and across the country who travel 1o and from Sowrthern California, and imternationally 1o
and from the Far East. In faer, we are unaware of any circumstance, chther presently or in the
past, where such a lavge air transportation infrastructurc assel wis avalable for commercial

redevelopment in & region where such a substanvial and well-recognized need was present.

Specifically, we request thar DOT, with LAWA's support and assistance, iake the
following steps.

1. Petition the Navy under its regulations with a lare Tequesr 1o 1ssue a
supplemental Record of Decision ("ROD") withdrawing the prior
determination and convey at no cast the surplus property ai El Toro 10
DOT for purposes of civil aviation development.

=

Seek from Congress legislation modeled after the Metropolitan
Washington Airparts Agt, antharizing DOT 1o own the El Toro property
4nd lease if to an operatng authority, namely Los Angeles World Auporrs.

! Se Southerm Calif. Assoc. of Gov'ts, The State of the Reguon 2002, &t 9 (Dac. 2002).
<htip:/lwww.scag,c&go¥lpdf/8kpl_16.pdb; SCADG website, Regeonal Data Statistics:
Air Pussengers in SCAG Region <hup: Ifwwwscag.ca.gnleviaﬁon/regdam_Athl?
(Appendix A) (beroinafier “App.”)-
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3 Puter into a long-term 12ase with the City of Los Angelea for operation of
a commercial airport, modelcd after the FAA's long-term lease with the
Metropolitan Washington Airparts Authonty 1o operate Dulles and Reagan
Nariona] Airports. ‘

4. Assist Los Angeless efforts 1o secure desigh gonstuction financing of a
reconstrucied Fl Toro, including & combination of yevenué boads, AIP
grants, and direct appropriation finds.

We seek DOT's assistance in converting El Taro into a commercial airport praject not
anly because the City of Las Angeles cammet do 20 jtself, but also because vhar resul represents
in many ways the most imporant role that Tepreseniative government can play: to servo the
neads of the people by daing what they csnnot do for themselves. We are well aware that the
fumure development of E1 Toro s a controversial subject and that we will likely have 10 overcome
legal challenges at the stare and federal Jevels before a new commercial airport at El Toro
becomes a reality. in addinon, a project of this magmitude cannot §o farward ‘without Congress
playing a substantial role. We are fully copmitted to dedicating all the necessary resoucces to
work with DOT to surmoumt these legal and regulatory obstacles. We submif this mémorandum
as a fixst step in working with DOT 10 créate a aew and much-nesded major commercial awport
in the five-counry Sourhern Culifornia ares. As such, this memorandug répresents OUr CHITCH?
imowledge and best thinking on & number of relevams topics. Moreover, we arc not wedded 10
the specifics ser forth below, bt rather are flexible and open 1o dialogue with DOT on the wide

spectrum of issues that this project will generare.



Sonthern California international Alrporw (After Ei Toro Conversion)
With Capacity of Over 20 Million Annual Passengers by 2020

L ANOTHER MAJOR COMMERCIAL AIRPORT IS CRITICALEY Ne£DED N THE Five-
CouNTy SOUTHERN CALIFORN|A AREA

Southemn California desperarely needs increased airport capacity. The entire region will
face & rEnSponAtion crisis in the near future without addirional airport capacity. In the words of
one recent study, ~[fjrom an international arport capacity standpoint, the situation of the rezion
is arguably worse compared to [all] other major metropolitmvareu across the country.™ LAX,

the only major international airport serving thé region, is UICKly approaching i1s physical

2 Stephen P. Brie & Andrew M. McKenzic, A New Orange County Aiwrport at £1 Toro. A
2001 Update of Economic tmpacts 23 (App. B).
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cqpaciry constraints.* ladecd, the case for averting a crisis through usc of an existing federal

ajrport asset could not be mare compelling.

A, The Soathern Californis Region Faces a Severe Airport Capacity
Cranch

In func of 2001, the Sccretary of Transportation acknawledged hat “[1jhere is no
question that good wransparTation is vital 10 Califormia’s economic prosperity -- and. therefore,
that good transportation in California is vital 1o owr natlon’s economic prosperity.”* The
Secretary noved tha over the last decade LAX has seen “phenomenal growth™ - a 61 percent
increase - in the number of passengers flying ont of is system. The Secretary is correct 10
conclude that conrinued growth will result in “system congestion, and a growing oumber of flight
delays.” Similmly, in its most recent study of airpon capaciry.in April 2001, the FAA pegged the
cominued growth a1 LAX st 25 percent over the next décade and predicted that “dslays will
increase substantially in the farure”™

Consistent with these federal prognostications, the Southern Califomia Associstion of

Governments (“SCAG™) estimated in 2001 that the number of annual passengers in the regon

3 At 3,500 acres, LAX 13 physically one of the nation's smallest major international
airports. Its location in highly wbanized Los Anpeles adiacemt 1o the Pacific Ocean,
together with strong conumumity opposition, precludes significant expansion possibilines.

! Normaa Y. Mineta, U.S. Secrerary of Transportation, Remarks at the Meeting of the
California State Society Golden Stars Roundiable Luncheon (lune 27, 2001) (“Mincta
Remarks”) (App. C).

5 FAA, Airpart Capacity Benchmark Repory 2001 (Apr. 2001) (Los Angeles Internarional
Airport Benchmarks)
<hp:/wwwl faa.gov/ eveats/benchmarks/DOWNLOAD/pdf/airport_capacity_benchmar
kspdf>. Aa FAA map of e Southern California airports indicates the paucity of major
imernational airports serving the region. See
<htp-/fwww! Jaa.gw!am/pmhing/npws/npmiMI/appeudb/Calgﬁhr‘m:a {(App. D).
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would rise to over 167 million annunl passengers {("MAP") by 2025, more than double the 80

MAP recorded in 1997.* SCAG also estimated that over the same period alzpart capacity in the

region would reach oaly 120 MAP. Thus, comparsd with demand, a 38 pereent shortfall in

capacity will oceur absent further airpon development.” Equating this shorrfal) with real dollars,
_ @ study by the Orange County Business Cmmcll forecasred that because the region’s airpmﬂ;

“even under the most optimistic projections, cannot meet all of the county's air wransporiation

needs [by 2020] ... local air travelers and shippers wil] experience an additional 26 million hours

of annual wavel time accessing aliernative airports, at a cost of neasly 3800 million.”

5 SCAG, 200 Regional Transportarion Plan 88-100 (Apr. 2001) (App. E). This estimate
reflects a congervative 3.5% average annual growth rate, which is Jower than the region’s
Historical 6 4% anmual growth rete from 1980 to 2000 and 4.4% rate from 1990 10 2000,
a8 wel] as annual natcnal growth rate projections by tha FAA (4.3% 10 2012), Boeing
(4.7% 1o 2020), Airbus (4.9% t 2019), and the International Civil Aviation Organizaticn

' (4.5% 10 2020). See Frie & McKenzic, 4 New Orange County Airport as El Toro, at 26.

7 SCAG, 2007 Regianal Transporialion Plan &t 98-100 (Apr. 2001).

. Ocsnge County Business Council, Executive Summary, A New Orange County Airport at
El Toro* An Economic Benefis Study § 4 (Sept. 1998) (App.- F)-
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B. A New Commercial Airport is the FAA’s Preferred Alserntive for Ei Toro

In 1993, El Toro was designated and approved for closure by the Base Realignment and
Closure Commussion, Congress and the President. The Navy eveafially closed E1 Toro in 1999,
In 1996, Orenge County’s Final Community Rensc Plan first propased redevelopment of E] Toro
as a commercial airport, dasigned to accommodate 38 MAP by the yeer 2020, . The FAA and the
Navy identificd this proposal, the "Commercial Apert Altamarive,” as the “preferred
alttmative’; fiom five proposals contained in their Draft Environmental knpact Siatement
(“EIS”) issued in February 2000.° The Navy and FAA then received public comments on the
Draft EIS and held & hearing on the reuse of Bl Toro. In addirion, in August 2001, the FAA
developed an Airspace Determination which concluded that the L RA’s proposal for 8

commercial zirpart could ba conducted in 2 safe manmer.”

In October 2001, following review of the Draft EIS, the I RA proposed 2 Reduced
Commicrcial Airpart Altemanive as part of its Airport Sysiem Master Plan ("ASMP™). The
proposed reusc plan included a smaller Airport Layout Plan {“ALP") of 28.8 MAP and 2 n:liion

tons of air cargn by 2020." Under the ASMP, the proposed commercial airport at El Tora would

’ -mpmpmmebmﬁﬂs,tthavywasmeMdaseucyandmeFAAacoopmting
sgency becanse of irs “special expertise and leyal respousihility to recommend disposal of
surplus property for airport purposes, 1o MANAge airspase use and 10 fund airport
develapment projects.” FAA, US. Dept of Tranap., & U.S. Dept. of the Navy, £mal
Emvironmental Impact Sraremeni for the Disposal and Reuse of Morine Corps Air Stanion
El Toro, ES-4 (Mar. 2002) ("Final KIS”) (App- G). In 2001, the Navy and FAA agread w0
wark a5 joint lead agencies and in 2002 issued the Fmal EIS jomtly. Id.

2 FAA Wesiern-Pacific Region, U.S. Dept. of Transp., Airspace Determingrion: Proposed
: Civil Aviation Use of Marine Corps Atr Stanon El Tore (Aug. 29,2001) (App. H).

1 Cownty of Orange, MCAS E! Toro Local Redevelopment Authority, Airpart System
‘Master Plan for John Wayne Airport and Propased Orange Coumy International Airport,
§ 1.2.1 (Qct. 200) ("ASMP") (App. D).
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use 2,386 acres for aviation purposes, and 1,377 acres of the surplus property would go 10
nomaviation uses. These nges included a regional park end go1f courses, homelese assistance
providers’ offices and food storage and distribution facilitics, insutumional uses (including the Air
National Guard), as well as agricultural, research and development, light industrial, and eulmral
resdurces. As depicted om the following map, the FAA and Navy chose this reduced airport '
design s the “preferred alternarive™ from six choices for Teuss m the Final EIS issned in March

2002:
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A rendering of the Reduced Comumarcial Airport Alhternarive set forth in the Final EIS is

demetad below:

In our view, the starting point for a discussion with the Navy about 2 commercial airport
at 1 Toro should be the ALP set forth in the Reduced Commercia] Airpart Alternative in the
Final EIS, since this proposal was thoroughly vetted as the preferred altcrative for E} Toro prior
10 ite cleventh-hour abandonment.* The reduced airport prefenred by the FAA proposcs two
10,000 fect runweys Tunming perpendicular to and across two 8,000 feet nways. A large, state-
af-the-art terminal would be accessible from the I-5 freewsy, with sizeable hmgars for cargo,
maintenance and other avistion-related operatdons. The premier quality of El Toro 1s 118 location;
ymlike other commercial airports in the region which are baxad in by wban residenmial
development and have faced significant litigation over noise issues, £l Yoro is located in 2 semi-
urban agriculure) area where the “majority of the land immedigtely surrounding [the base] is

used 1o raise orauges, swawberries, asparagus and other agricultural crops.™* Moreover, the

3 Final EIS § 2.2.1 a1 2-0 70 2-17 & Appendix F (App. J).

®  Ser Global Security website <http/www. globalsecurity.org/milimsy/facilitylel-toro hum>
(deseribing history and development of MCAS El Toro) (App. K).
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surrovading conmunity has lived for more than 50 years with the aperation of 2 milivary airfield
23 El Taro that has a 14,000 acre buffes 20ne defined by the Deparmment of Defense’s Air

Installation Comparible Use Zoge (“AICUZ") noise foorprint contour.'

The ASMP estimared tha 20-year capital costs of the praposed aviation improvements ¥
2,68 billion (in 1999 dollass) 4 $154 million for “arpor comparible and revenue suppoTting
uscs.” This cost estimate includes allowances for contingencies and fees fm archifects,
engineers, consiruction manzgers, and program managers. It also includes cstimated costs of

improvements to be funded directly by the FAA.Y

C.  Converting El Toro Will Help Avert an Air Transporvation Crisis in
Southern California

Neothing short of converting El Toro to a major commercial airport with an evenma
capacity near 30 MAP will adequately address the lack of airport capacity problems that will
confrant Sowhem California in 15 1o 20 years. Once other airports are stretched 1o thedy limits,
no other assets will be available o fil] the gap in demand from air wavelers and business cargo.
The 2001 ‘Onmge County Business Council study succinctly explained why there are ao

alternatives io El Toro:

L AX is the third worst airport in the nation for delays, yer cxpansion no longer
appears [0 be an option because of widespread political opposition. Ontano
Internarional has room to grow, and will serve growing air wavel dermand in the

¥ The Deparunent of Defense established the AICUZ program in response fo the Noise
Conirol Act of 1972 to promots an éavironment frce from noisd that jeopardizes the
public health or welfare. The AICUZ progmm promotcs compatible land uscs and proper
zoniny of public and privare property i the vicinity of 15 military airfields.

¥ ASMP§ 1.5.1 (App. D.
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Inland Empire. In conrrast, Burbank, Long Beach, and John Wayne art véry amall
airports surounded by danse urban development. They have reached current
sevvice levels anly because of a lack of vizhle aliematives. There is plenty of
capacity at March Global Porr, $an Bernardino Internavianal, Southemn Califorma
Logistics, and Palmdale, but these airports are far from the coast where most &ir
passenger demand ariginates. Camp Pendleton, alse mentioned s an aliernanve,
would never be abandoned o¢ authorized for joint use by the Marines. *

Taking a similar view, the County’s 2001 ASMP conoluded that “John Wayne Awport is
incapable of accommodating Orange County’s commercial air mansportation needs due 1o facilty
‘cansn-aims including the relatively shom, $700 foot commercial runway, which c&n not
effectively serve long-haul or intermational operations.™’ By cantrast, the ASMP noted that El
Toro provides a “unique opportunity te #dd necessary aviation facilities vo adequasely meet the
air service needs of the County well into the twenry-first cenyry.™* Mirroring the LRA's reporr,
the Las Angeles Times advocated that because LAX “is already bearing most of the weight for
Southern California [~ with) one of the lnghest rates of pear collisions on nmweys and onc of the
worst records for late arrivals [~ the région] ¢an't afford to foreclose its limited options ar other

sirparts in the region. Onc of them should remain Bl Torn.™*

4 Erie & McKengzie, A New Orange County Airport at El Toro, at 11. The report notes that
development of Ontario “could generste significant new noise and egvironmental justice
impacts on Jow income and minority populations,” and assumes constraction of 2 high
speed rail system, a highly speculative proposition at best.” Id. a1 30.

7 ASMP § 1.2.1: see also App. K ("Numarous srudies over the past approximately 30 years
have addrzssed the inadequacy of John Wayne Airpont [IWA] to handle the long term
commercial sviation necds of Orange Coynty™).

# ASMP§1.1.3.

®  mlection Recommendarion: Retain the Bl Toro Option,” LA Times, Feb. 16, 2002, Pan
2, a1 22 (App. L).
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If £l Toro iz not sn option, a new greenficld sirport = a new airport build on land
curremly niot uaed for aviation purposes -- will be needed to fill the capacity gap. There is no
area comparable in size to El Taro’s 4,700 adr24 in Qrange Connty or Southem California that
could be purchased and developed 4t & cost anywhere near the ﬁtima.ted price tag of developing
El Toro after a no-cost trénsfer to DOT. The most recent developmenys estimate, $2.32 bilhon in
1999 dollars, did not include any land acquisition costs.® By compsrison, the only major
merropolitan airport built from the ground up in the past 25 years is Denver Intemationsl Airport,
which opened in 1995 az & cost of $4.2 billion in 1985 through 1995 dollars.** Three billion
dollars was spent on canstruction and only $261 million of that cost was for airport planning and
land ecquisition, s the 53 square mile (34,000 acre) property — by far the country’s largest - was
built in what was, ai the time, rura) arca well outside of the City and Comnty of Denver. Securing
enough land to build an airpart the size of El Tore within a reasonable distance of Southem
Califrmia’s population cemters is an ecanomic impossibility; the prohibirive cost of such scarce
property in the highly-dsveloped Southem California region would render a greenfisld airport @

non-srarter.

2 ASMP §10.2.

H See Denver International Airport Construction and Qperating Costs website,
<hup://www.colorado.cdu/libraries/govpubs/colonumb/dia him= (¢iting General
Accounting Office, Denver International Airport: Information on Selected Financial
Issues, (Lener Repory, Sepr. 18, 1995 (GAO/ATMD-35-230)) (App. M). Public costs
included construction (83 billion), sirport plaming and land (8261 million), capitalized
interest (3915 Million); and bond discourts ($43 million).
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D.  Federsl Traasporiation Policy Strongly Supports Coaversiot of £ Tora to 8
Commercisl Alrport

In Southern California, a8 around me counry, the answer 10 fUNTe aiT ranspesanion
cepacity problems is clear, We agree with the Secremary that there is a “concrete” solution: “if
we truly want to meet the longer-tum chellenges in sviation capacity, we need 10 pour more |
concrete. America needs moTe TUnw ays and more girpars capaciry if we expect 1 handle the
tremendous growth forecast for the next decade and beyond."™ The sustained rise in Sowthern
California air travel — and the impending capacity crunch — dramatically underscors the truth in
the Secretary’s words. We arc confideat that through a long-term partership with DOT,
“together, we cin rise to the transportation challenges facing Califomia and our nation.”

We firther agree with the Secretary that we “all must own a piece of the problem -- and
... we all have a piece of the solution.” True to the Secretary’s advice, we have considered "2
variety of options and {now are ready] 1o make some tough decisions on how we ought 1o
procesd.” With this proposal for El Taro, we have “come 1o the table commined to solve the
problem” of the long-term air ransportation shortfall in Sowthern California. We now ask thar
DOT work with Los Angeles to reverse this grave error by the Navy and secure an irreplaceable
infrasrructure asser for the entire region.

Converting El Toro info a commercial airport is consistent with the federal aviation
policy that places “special emphasis . . . on converting appropriatce former military air bases to

cwvil use and idenrifying and improving additional joint-use facilitics."® Federal policy also

" Mineta Remarks (App. €).
N See 49 U.S.C. § 47101(a)(10) (App- N).
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gives special cmphasis to “developing reliever airpons,” 1.2., “an airport the Secrerary designates
to relieve congestion st & commercial service aiYpont and to provide more general a.ﬁaﬂ'cm access
to the overall community."z‘ The Fl Tore umon would go & long way wowards releving current
conditions — and avoiding future congestion - at LAYX, throughout the region and the nation. As

the FAA recenily reported to Congress in August of 2002:

About 30 surplus miluary airfields are expected to be copvested 1o civil use. Most
of these military sirficlds have long runways and associaied facilities that can
assommodate Jarge civil aireraft. Seven of the surplus military airbelds have
become commercial service airports (England AFB; Myrile Beach AFB; Agana
Guam NAS; Pease AFB; Scor AFB; Bergatrom AFB and K.I. Sawyer AFB) with
Bergstrom and K_1. Sawycr replacing constrained civil sirports. Two other
surplus airfields have anvacted significant cargo service (Mather AFB and
Rickenhacker AFB). The remaining swrplus alefields are locared In areas where
general oviatian and reticver airports are needed

» See 49 U.R.C. 8§ 47101(a)3), 47102(18).

2 FAA, U.S. Dep'1 of Transp., Repor? 1o Congress: National Plan of Integruted Airpott
Syssems (2001-2005), ch. 3 (Aug. 28, 2002) (section on "CORVETSIon of Surplus
Airfielde”) (emphasis added) (App. O). :
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II. THE SITUATION 15 RirE FOR DOT TO REQUEST THAT THE NAVY ALLOW REUSE OF EL
0 A T

On April 23, 2002, the Navy issued its Record of Decision (ROD) with respéct to the
disposition of El Toro. The ROD acknowledged thar Oranige Counry waxked with the FAA 2nd
the Navy to prepare the Final EIS for Ei Toro tha: approved a reuse plan as & commereial aimt;mrc.
Specificatly, the ROD noted that “from among the several reusc scenarios analyzed dunng the
EIS process, the [Navy] and the FAA identified a commarcial airport as the prefarred
alternative”™ Siill, the Navy decided o dispose of the propety for *'mixed land yee. ™

The ROD characteyized this decision 25 consistent with the Ozange Counly Géncral Plan,
which was smended 4 mere six wesks earlier by a local referendum initiative that prevenied the
County, as the designated LRA, from usmg thc El Toro propesty for aviation nses. This
initiarive, ﬁ:e Qrange Couniy Central Park and Narure Preserve Initistive (“Measure W™}, was
| passed on March S, 2002 and voided an earlier amendment to the County's General Plan |
allowing fof avistion reuse. For some reason, the Navy determined that Measure W “prohibirs
the PAA and the [Navy] from being able to consider the preferred altemative [of a commercisl
airporr] idemified in the Final EIS.” As a result, the ROD concluded that the FAA "has no
firther role in the decision making process for disposal of MCAS El Toro.”

% §7Fed. Rog. 20961 (App. P).
a 67 Fed. Reg. 20962 (emphasis added). |

% This mixed we includes develapment of educarional, recreational, culural and other
public park resonrces. Carain partions of the base are excluded from the proposed
transfer, including 975 acres iransfeired to the FAA for an airpart surveillunce radar
facility and wildlifc habimat reserve, and 70 acres transferred to the Deparmant of Justice
for FBI and Homeland Security waining. A DOT request for the rest of El Toro would

merely expand this property ransfer.
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The ROD's conclusion is not correct on &ather point. While a Joca! referendum initiative
* may in some way affect the local government s legal authority to use the El Taro property once
conveyed from the Navy, the local inifianive has no effect on how the federal government may
choose to usé ths faderal property.® In addition, Measure W may be invalid on its face under the
California Military Base Reuse Authority Act, which gives the LRA “powers and duties [thi;x]
shall prevail over those of any local entity, including any city or county.”*® At the very least,
Measure W carmot prevent the Navy from withdrawing the surplus determinarion and
wnisferring the praperty to another federal deparumcny, DOT, for it to use as a commercial

airport. We propose that DOT ask the Navy to do exactly that.

» As the Supreme Court made clear in Klappe v. New Mexico, 426 U.8. 529 (1576), when
Congress enacts legislarioa pursyant 1o the Proparty Clause of the U.S. Constitution that
affects public lands, including their occupancy and use, such “federal legislation
necessasily overrides conflicting state laws under the Supremacy Clauge.” id. at 543.

» CaL. GOV'T CODE § 67812. In Save our NTC, Inc. v. San Diega, 129 Cal. Rpwr. 2d 306
(ath Dist. Tan. 14, 2003) (App. EE), the Court of Appeal secently affirmed the denial ofa
petition for writ of mandamus that sought 10 apply 1o surplus milivary propery, afier
rransfer o San Diego, 2 vorer ininarive Like Measure W which restricted building height
in Sen Diego. The court held thar the ordinance was trumped by the Military Basc Reuse
Authority Act, which delegatcd broad powers to the LRA 10 réjaet any zoning ordinances
thar conflicted with the base reuse plan. 74 a1 313. As aresult, the vorer inidative’s
height limitation was held mapplicable to the rease plan, which contemnplated maintaining

buildings higher than 30 feet. /d
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ML  DOT May PETITION THE NAVY UNDER ITS BASE CLOSING REGULATIONS TO CONVEY
ELTOROFORDEYELOYMENT AS A COMMERCIAL AIRPORT

The applicablc base closing law allows the Navy o consider and accept a late request for
conveyance of El Taro io DOT. Under the administrative regulahons, the Secretary of
Transporation can petition the Secretary of the Navy 1o revense its initial decision, withdraw the
prior determiation for El Taro, and gurhorize transfer of the El Toro airfield 16 DOT, contmgant
aon Congressional appraval Specifically, the regulations provide that “[fJollowing the surnius
determination, but prior 10 the disposal of property, the [Navy] may, ar its discretion, withdraw
the surplus detarminarion and evaluate a federal agency's lare request for excess praperty.”” The
regularions also note that lae request transfers “shall be limited to specinl cases, as determined
by the Secrerary of the [Navy).” In addirion, the regulations insoruct that the Navy “should”
consider the comments of the LRA (which must be given notice of any late request) as well a3
“the ume and effort invested by the LRA in the planning process” when reviewing a lateé request.
The Navy, however, is not baund by any local autharity or Jocal 1aws and can 8¢ in accordancs
with the best intersar of the federal govemment.® We are confident that the Navy ¢an be
convinced to consider a late request from DOT becanse the Navy itself has publicly aken the

position that canstruction of a commercial airpornt at El Toro is in the country’s best inierest,

s 32 CFR§ 175.7(aX15) (App. @

2 32 CER § 175.7(a)(30)(vii) (“The Military Department will make it[s] decision on a
request from a federal agency ... bascd upan [whether the) proposed ransfer is in the hest
interest of the Government.”).
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The recent disposition of Homesiead Air Farce Basc in Miami-Dade County, Flarida s
instructive on how the late request process works.? Tn 1993 the Secretary of Defense
recommended the closure of Homestead, which had been heavily damaged by Humicane Andrew
101992, In 1994, after considesing  proposal from the local reuse comitter for a commercial
afrport and a Final FIS, the Air Force issued an ROD approving redevelopment as a comme;*cial
sirport. subject 10 the Air Force's appraval of the County's airport plans. [n Decetviber 1996, the
County submitted 118 application, which propesed Twice s much commercial jet aperations as
onginally eavisionad aloag with much larger ground facilities. This caused the FAA and Air
Force, upon the urging of environmental groups, to yeview (he Final EIS. In December 1997, the

FAA and Air Force announced they would supplement the Final EIS.

After public hearings and 4 comment period, 8 draft supplemenial FI8 was issued in
December 1999 and a final supplemental EIS in December 2000. Among several alternatives,
fhe FAA preforred the commercial airpost, while the Department of the Interior (*DOI”) (with the
glppon of the Bnvironmenta) Protection Agency) preferred a *mixed-usc development involving
commercial, industrial and/or residential uses but without a commercial airpori.” A week after
issuaﬁcc of the final supplcmental EIS, DOI sent a letter to the Air Force requesting conveyanse
10 DOI for mixed-use development. The Caunty obj acted, but & menth later the Air Foree issued
a second supplemental ROD limiting the teansfer of the surplus property 10 mixed-use
development. The second ROD offered the properTy To the County, as LRA, for 90 days to apply

for muxed-use development, md ten to DOI if the LRA declined 10 apply-

B See Miami Bidg. & Constr. Trades Council v Secretary of Defense, 143 F. Supp. 24 19,
21 (OD.C. 2001) (App. R).
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Tha County, alepors developers and unions filed suit against the A¥r Force, challenging
the second ROD as an arhirrary reversal and abuse of its authority. The dismct coutt, however,
give deference 1o the Air Force's acrions, néﬁng that "an sgency may change a past decision so
long as there are reasons for the changre mnd those reasons are rationally related 10 the Bgency’s
new decision.™ Because the Air Force had a justification for reviewing the EIS -- new
eavironmental impacts of a larger airport -~ the court rejocted the plaintiffy’ request for 8
preliminary injunction 10 stop the Air Force from enforcing the ROD. The Secretary of the Air
Farce later rejecied the County’s appeal of the second ROD and the County dropped its lawsiut

against the govemment.

Although the reuse of a military sirfield for a commercial airport wag defeated in the
Homesatead casz, ita legal importance is pm;edural: the Ajr Force reversed its initial decision
years afier uf issyed i first ROD %nresponse 10 a request for mansfer of surplues proparty by a
Federal agency. We have a similarly forceful case 10 make to the Navy. The “preferved
alemarive™ in the 51 Toro Final EIS is a cammercial airport, but Measure W seemingly
eliminated the LRA, Ormge County, as & potential operator of sich an sirport. Now, however,
an alremarive operatar of the airpart -- LAWA - has come farward to give DOT the vehicle in
which it can make a late yequest to the Navy to convey this invaluable infrastrscture asset for
development aceording to the preferred alternative. An aliernative operator wilh legal suthority
to develop and run an airport provides the Navy with a rarional reason for changing its recently
issued ROD. The legal path for approaching the Navy regarding Fl Toro, as further discussed

below, is well-eqiablished and recently wodden. While any veversal of the ROD wonld likely

H Id. a1 28 (citing Moor Vehicle Mfrs. Ass'n v. Siate Farm Murual Ins. Co., 463 U.S. 29,
4243 (1983)).

-
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ignite similar legal challenges, we ace preparad to devote all of the Necessary FEsOUITes 10 this

effort

A.  The Future of a Commercial Airport at El Toro is a “Special Case,”
Especially in Light of the Ttme and Effort Speat Planming Aviation Reuse

As noted above, the Navy can consider a Inte requést for a transfer only in “special cascs.”
Tf ever there was a “special case,” we believe that a laie requesy from DOT for conveyance of Ll
Toro would be it. As derailed above, Sourhern California is on the verge of an airport capacity
crisis. Cognizant of this looming threat, the LRA worked with the FAA and the Navy for seve'ml
years ta settle on a prefemed] altemative for disposirion of El Toro as & commercial airport.
Those plans were scurtted when supporters of Meacure W wned out enough vores to enact that
measure, and the Navy in response abandoned the altemative for which it and the FAA had
publicly cxpresied preference since early 2000. Surely, a late request 1o wansfer ownership 10
DOT o we could operate a commmercial awport at El Tore - which the LRA is now ostensibly
precluded from doing — would sarisfy the “special case™ requirement. Moreover, when the Navy
comsiders -« as it mugt - the “time and cffort invested by the LRA in the planning process,” the
fact that the LRA'S preferred alternanve was 10 cODSruct 8 commercial airport at El Taro
sirongly supports the conclusion that there is significant merit = 28 well as much groundwork

already accomplished - to the Navy's granting 2 late request by DOT for conveyance of Bl Tora,

B.  DOT’s Late Requestr Would Satisfy All But Oae of the Requirements for
Canveyances in the Base Closing Regulations

Although reconniderarion and aliernative disposirion is reserved for “special cases,” 2 lae

request by DOT would be subject to the same conditions that attach to timely requesis. First,



DOT would be “encouraged 16 discuss [its] plans and needs with the LRA™ and “1o notify the

[Navy] of the results of this non-binding consultation.”® Second, the DOT’s request for surplus

property must contain the following information:

1)
(i)

(i)

uvj

)

(vi)

{vii)

A completed GSA Form 1334, signed by the Secretary of Transportation;*

A statement from the Secrevary that “the request does not establish a new
program (i.e., ane that has never been reflecizd in a previous budget
submission or Congressional acdon),”

A statement that DOT has ~Teviewed its real property holdings and carmot
sarisfy this requirement with existing property. This review must include
al] property under the [DOT s] accountability, including permuts to other
fﬁﬁlﬂ uﬁ%cl:ncies and autleases to other o 2

emizations
1L LI LE TULY LU PLUS UL TILGILL JULLE 1esil seupuLLe
benefits than acquisition of a new facility or other property for the
program;”

"A statement that the program for which the property is requested has
long-term vigbility,”

A gtatement that considerations of dezign, layout, geographic location,
age, state of repair, and expecied maintenance costs of [El Toro) clearly
demonstrate that the wansfer will prove more economical over a sustained

period of time than acquiring a new facility;”

“A statement that the size of [El Toro] is consistent with the actual
requiremeny;”

35

38

32 C.F.R. § 175.7(a}(3) (cmphasis added). As the Orange County Board of Supervisors is
the LRA for £l Taro, respecting 118 rolé is important 1o the integrity of the base closure
process. It is anticipated, howaever, that the Board — as currently constituted -~ would
reverse iIs pricr positions and oppose conversion of £l Toro as a commereial airport, 8s
airport opponents today hold a majority of seats on the Board. Eveén 30, the Navy 13 act
bound 1o follow each change in direction of the LRA.

See App. 8

<hnp://propertydisposal gsa.gov/ResourceCenter/Forms/G313 34/PDF/GS1334 PDF>
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(vid) A staemeny that fair marker value reimbursement 1o the [Navy] will be
made within two years of the initial request for the propery, uniess this
obligation is waived by the Office of Management and Budget and the
Secretary of the [Navy] or 2 public law specifically provides for a non-
reimbursable transfer”; and

() A statement that DOT “agrees to Accept the cato and custody coets for The
property on the date the property is available for transfer, as deteromned by
the {Navy).""

Based on the tremendous amount of work already done towards converting El Toro for
cammercial use, we are confident that a request by DOT can satisfy sll of the requircments in
these siatements, except the “new program™ component. Specifically, DOT should be able 10
certify thar: there are no other DOT-owned propeties in Southern Califomia that can
accommodate an airport (iii); converfing El Taro would have greater long tevm economic
benefits than building a greenficld airport and is much more economically viabie (iv & vi); a
commercial airport at E] Toro has long-term visbility (v} El Toro’s size 13 consistent with the
needs of a commercial airport as reflected in the Reduced Commercial Airport Alternative (vil);
the transfer would be for the public benefit, with an OMB waiver for reimbursement {viil); and
DOT could agree 1o acceps the costs for the property (with indemnity for coviranmental costs

from the Navy) (ix).*
It does not appear, however, thar DOT can currently certify that ys mransfer request would

not establish 3 “new pmgmn within the meaning of the regulations. DOT is not currently

authorized to own an atrport at El Toro and we cannot locate any general statutory authority from

¥ $3CFR § 175.7(OXi-(ix).

® The Navy’s environmental cleanup costs are projected 1o amoant to bevween $250 to 300
million, wirh annual caretaker costs of $2 million. :
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Congress for DOT (or the FAA} 10 own 2 commercial airport. Certainly, federal ownership of an
airport near Los Angeles has never been “reflected in'a previous budger submission or
Congressional action ™

Since the regulations are silent asto whether the Navy e waive submission of any of the
nine required statements for a transfer request, it is posaible that the Navy could waive the "new
program™ requirement, and cansider a request from DOT immediarely, Assuming, however, Wit
the Navy will require a statement that the request does not creqle 3 new program, DOT (and Los
Angeles) may need 1o ask for Congressional scrion to authorize DOT w0 own El Toro. Whileiris
possible that the Navy could refuse 1o act ot a late request unti! thai Congressional autharization
is received, we wonld nrge DOT 10 submit its request with an explaation that DOT 1s
pcﬁticning Congress for staturory awthority and funds to own Bl Toro and to lease it to Los
Angeles. The “ncw program” requirement, however, should not prevent the Navy from acting
on, or even withdrawing, its surplus determination pending Congressional authorizarion of the

transfer.

. When approaching Congress, our proposal is for DOT (and LAWA) o suggest that
Cangress patern autherization of DOT ownership of Fl Toro after the lnstary of FAA/DOT
ownership of the Washington, DC metropolitan area airports. Through special use legisiauon,
Congress crested National Airpont in 1940 and Dulles Airport in 1950,* Both airports were
owned by the federa] govemment and operated by the FAA unnl 1986, when Cangress enacted

the Metropolitan Wsshingion Airparts Act to authorize Jeasing the airports for a 30-year term 1o

i 32 C.F.R. § 175.2(a)(9)i1).

w See Act of Tune 29, 1940, ch. 444, 54 Star. 686 (crearing Washingron National); Act of
Sept. 7, 1950, ch. 905, 64 Star, 770 (creating Washington Dulles) (App. T)-
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the Meropolitan Washingten Airpors Autharity (MWAA™), 2 body comprised of federal, state

and local appointees.” Specifics of this proposal are set forth in more detail below. See Section

IV\ H 30'37v

C.

The Propesed Transter of El Tore 10 DOT is in the Best Interest of the
Government

Upon receipt of a request from DOT, the Navy would then be required 10 consider several

factors (taken from the Federal Property Management Regulations) in making a surplus property

determination:

I‘(i)

(i)

(1)

(iv)

™

(vi)

The paramount consideration shall e the validity and appropriatenzss of
the requirement upon which the proposal is based;

The proposcd federal use is consistent with the highest and best use of the
propary;

The requested transfer will not have an adverse impact on the mansfer of
any remaining portion of the base;

The propased transfér will not establish & new prograan or submtantially
increase the level of an agency's existing programs;

The application offers fair market value for the property, unless waived;

The proposed transfer addresses applicable enviroumental responsibilities
10 the sarisfacrion of the Military Department; and

(vii) The proposed transfer is in the best werest of the Government.™

3 See 49 U.S.C. § 49101 er seq. (App. U); see MWAA lease (App. V).

« See 32 C.ER. § 175.7(10}{i)-(vii). As a general proposirion, the Federal Property
Management Regulations direct agencies "as far as practicable™ to transfer excess real
property 1o other federal agencies, mixed-ownership government corporarions, and the
government of the District of Columbia.  See 41 CFR. § 101-47.203-2.
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In examining these factors, the Navy could easily determine that the proposed commercial
airport is not only a valid and appropriate use of the property, bus also in fhe best ingerest of the
federal povemment. Under e Federal Property Management Regulations, “highest and ben
use™ means “the most likely use 10 which a Propety can be put, 50 8 10 produce the highest
monetary reumn from the propady, promote its maximum value, or serve a public or institational
purpose.™® Clegrly, the Navy could determine that & commereial airport &1 51 Toro promotes the
propérty’s maximum value and serves an mpostant public purpose. Moreover, the Navy may
beacfit financially from a transfer 1o DOT because reuse of E] Toro for simor purposes may
require less remediation than if E1 Toro were reused as 8 park or other uses thar would intlude a
bigher degree of individua) congact with the environment. Agin, however, the issue of whether
8 transfer to DOT would constitute a “new Brogram” would arise, bur thiz issus must be
addressed via political avenues and should sot stop the Navy from withdrawing its surplus
determingtion pending Congressional tuthorization of DOT ownership of an airpor.

D.  The Navy Should Favor Aviation Use Over Mixed Land Use

When, as here, there would be ostensibly more than one aceeprable application for £1
Toro, the rogulations provide that the Navy should first consider the needs of the military 10 ey
out its mistian, and thereafter consider “the Proposal’s econownic development and job creation
Patential and the LRA s comments, as well as the other factors 1 the determination of highest
and best use."™ Keeping B! Toro available as an airfleld -- which the military could use in
extraondinary circumstances -- would cenainly be s better option for the Navy than removing the

" 41 C.F.R. 810147 4909,
W 32CF.R §175.7ax11).
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exishng runways and converting thc base into park land which would have no utility to the
military whatsoever in the future. Moreover, given the substantial regional and natjonal
transportation needs thar could be met by sanvarsion of £l Tora 10 2 comsmercial aizport,
relnquishing this federal asser for parential use as 3 park is not the highest snd hast gse of this
Froperty. As far back as 1998, various experts were asked to critique the LRA’s “Millennium
Plap,” which envisioned mixed use encompassing a cenrral park, housing, businesses, and a
stadium. These expens decmed the proposal ill-considered and “highly speculative.”™
Moreovet, according to the Final EIS, implementation of the mixéd use altematives will caus?

more taffic congestion than the airport alternatives.*

E.  Congressiona) Leaders Support Airport Reuse at El Toro

Converting Fl Toro 1o a commercial airport will likely hecome a political 1ssue. To
ensure that the political process does not derail DOT's ahility to obtain ownership of El Toro,
thar political process must be nationalized. Unlike the sitnation with many former military air
bases, the redevelopment of Bl Toro is not a strictly local or regional issue. Members of
Congress are an the record 1n support of the reuse of El Toro for a new commercial airport. In an

October 12, 2001 letter to then-Orange County Supervisor Cynthia Coad, Congressmaa John

o “Where Will Orange County Land in 2020? Without a New Airport: It Could Cost
Everyone More Time and Money to Do Without — and Traffic Could Be Worse,” L.4.
Times, May 26, 1998, at A-1 (App. X).

9 For example, the Village Park alernarive would create significant Wraffi¢ mpacta 10 4
freeway segments and 25 aurface street mtersections by the year 2010. In contrast, the
Reduced Commercial Airport alternative would create significant waffic impaets to 27
surface street imrersections. See Final EIS a1 4.12-25, 4.12-95 & ES-18 (Table ES-1:
Summary of Potential Significant Environmental Consequences and Mitigmion
Meagures) (App. Y).
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Mica (R-FL), the Chairmen of the House Avietion Subcommittee, expressed his “swong suppert”

for an airport;

The existing infrastricrore is a narional asser and would cost billion(s] of dollars

10 replicate. Reuse as an airport is without question ideal for meeting the future

air wranspartation needs of your region and aur nation.... It would be both a

national and communily loss if thiz valuable air Lransportation facility was net

develaped 1o &is full povenyial. ¥

In addigion, Congressman Dana Rohrabacher (R-CA), the representative for Califorma’s
47ih Disirict (Huningron Beach), 1ok a similar positicn in a Tuly 11, 2001 Jexer 10 Secretary of
Defense Donald Rumsfeld, in which he smted that “sigmificant expansion at [LAX] ia not
pracrical. MCAS El Taro is the most suitable location for a new civilian airport that could in the
shaort 1erm alleviate the hurden on LAX and in the longer term provide suitable growth for

domesric and international passenger and cargo air maffic.”™

Represeniarive Rohabachm‘ also belongs 1o 8 working group of twelve Sauthern
California Members of Congress which developed in May 2001 a statement of principles
regarding expansion of the air transperiation network in the region. This statement, which the
group gent 1o Secretary Minera, emphasized that 1o maintain its econornic vitality, Southern
California “needs 10 make optimal use of new and existng airpost capacity in the region.”” The

grarement noted that “Southern California is also 3 crivical link in the narion-wide aviation

i Letter from John Mica, U.S. House of Represemtatives, 1o Cynthia Coad, Orange Cry.
Supervisor (Oct. 12, 2001) (App. Z) (cmphasis added).

“ Lener from Dana Rohrabacher, U.S. House of Representatives, 1o Donald Rumsfeld, U.S.
Secratary of Dafense (July 11, 2001) (App. AA).

° Southern Celifornia Regional Airpert Congreasional Working Group, 4 Statement of
Principles (Mry 2001) :
<hitp:/www.house. gov/harman/ saues/ statemeni&’SCRAAprinciples.litmi™ (App. BB).
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network and must contribyte 10 eelieving nation-wide aviarion congestion.” To promote this
regional atr rransportaton plan, the working group pledged io “seek ... appropriste funding ... and
expresa [ita] concerns to Federal entities with jurisdiction oves airport and qviation isswes such as
the [FAA] and [DOT].” In response, the Secretary wrote that the airport capacity issue “should
be approached from a regional perspective” and thar DOT "will support State, local and regional
effarts to shape a regional plan and develop the consensus to implement it™® Asdescnbed
above in the Regional Transportation Plan of the Southern California Association of
Governments, the conversion of El Toro is the centerpiecs of tus regional solution to a regional
and pational air ransportation capacity issue.

Accordingly, any approach to Congress by DOT (and Les Angeles) should highlight net
only the benefits to Southern Califarnia of converting E Toro to a commercial airport, bul
should alse facus atsention on wavel problems that capacity constraints in Southern California

will cause for a1l Americans traveling domestically and internavionally to sz from the Far East.

F. A DOT Request 1o the Navy is the Best Menns of Creatiag 3 New
Commercial Airport
We have considered several options for securing conversion of E! Tarn. We are
convinced that a parmership with DOT is the best way to proceed in approaching the Navy and
the polirical bodics whosc approval and support will be nceded. We are not pititicaing the Navy
directly bocause only DOT, as & federel agency, has standing to make  late request under te

base elasure regulanons to the Navy 1o withdraw and reverse ils April 23, 2002 ROD. Moreovey,

2 Letrer froms Norman Y. Minera, U S. Secretary of Transp-, 1o the Honorable Jane Harman,
U.S. House of Represenrarives (June 26, 2001) (App. CC).
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ﬂic FAA’s special status under the base closure laws mnd its authority to approve all public
airport convéyinces carries significantly more weight with the Navy than LAWA can mustey by
jtsclf. Finslly, even if we could parvicipaie in the process directly, LAWA would prefer w avoid
emeﬁng into any long-term airpor leass with the Deparmment of Defense that could be casily ’

compromised by the exigencies of national defense policy.

IV. CONSIRUCTION AND OPERATION OF A NEW AIRPORT IS FEASIBLE WITHIN SIX YEARS

LAWA is prepared 1o undertake the construction of a commercial amport at F] Toro
subsequent 1o DOT’s sacuring ritle vo the property from the Navy and authorization from
Cangress 1o lease the faciliry 10 Los Angeles. The two keys 1o this plan are leasing and
financing. With these rwo clements in place, as well as work on the environmental review
process, a highly ambitions -- but anteinable ~ construction scheduls could permit significant

commercial operations in under 3ix y&ard.

A LAWA Proposes & Lease Modeled after DOT’3 lease with the MWAA

LAWA proposes to enter into a 39-year lease with DOT modeled after the FAA's long-
rerm lease with the MWAA 1o aperate Washington Rcagan National Airport and Dulles
Internanonal Airport® Other examples of a long-term lease are available as well, as the FAA

currertly lists 15 former air bases that have been transferred for commercial use from a Military

® . See MWAA jcasc (App. V)
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Deparimenr 1o vanous LRAS via long-term lease.™ The elements of « mode] Jease would

inclnde:

. Scape of Lease (Premiscs)

. Term and Extensions

. Compliance with Federal Rules and Regulations
. Mainienance and Care of Property

: Right of Aceess and Inspection

- Capiial Improvements

. Comtinying Legal Obliganons

- Employees

] Payments

. Utilities

. Insurance Covenants and Risk Management Plans
«  Defaults

«  Dispues

* Audit

. Notices

In this context, it is impomm to note that if some rena paymer should be required for
leasing the airport once it is operarional and réeeivmg révanue, a long-lerm lease offers
advanmages over an outright sale in that DOT would receive a Jong-tesm revenue stream while

also receiving the beaefit of long-term appreciation of the E1 Tero propeny.®

= See FAA website, <hmp://www2 faa gov/arp/plamung/map/closlist02.doc> (Department
of Defense Realizrment and Closurs (BRAC) Fiscal Years 1988, 1991, 1993, 1995
Stas of Transition of Military Airfields 1o Civil Airports) (App. W).

» For sxample, under the MWAA lease of Washington Reagan National Airport snd
Washington Dulles [nternational Airport i 1986, the FAA will reccive $3 million per
year for SO years. See App. V al 25,
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B Federa! Financing and Private Bonds will Facilitate Planning and
Construcyion

T proposing financing for construction and opetarion of E1 Taro, we take the estimated
$2.88 billion (in 1999 dollars) initial construction cost idenrificd in the Orange County ASMP as
2 glven baseling, aven though the actual construction cost could be substantially greater™ We
are nof in a position ar this ime to provide our own cstimates of construction costs, either |
initially or long-term. While it is premature to provide a financing plan. based on LAWA's other
expericnces, finaacing will undoubtedly consist of twn principal slements: federal fiunding and
bond revenues.

Direct appropriations will be aceded to pay for preparation of a design plan for the
recansmruction of El Toro, and to partially fund initial conswuction work cnce a plan is approved.
There is Congreasional precedent for direct appropriations. For example, when the federal
government enacted legisiarion to create Dulles Airport in 1950, the new law initially
appropriated §14 million to DOT to acquire land and construct an airport.** [n sddition, the new
law autherized yearly appropriations of “such sums 8s may be necessary for the proper
development, impvat, maintenance, proteciion, control, and operation of fthe] airport.”
Construction a1 Dulles began in 1958 and the airport opened for operations in 1962 at a total cost
of $108.3 million. > Tn addition 10 appropriations from Congress, LAWA will seek federal funds

= Adjusied for inflation against the Consumer Price Index, $2.88 bllhm in 1999 would
amounr to £3.18 billion in 2003, ‘

5 See Act of Sept. 7, 1950, §12 (App. T).

S See MWAA websire, <hmp:/www.merwashairports.com/Dulles/history him>. Adjusted
for inflation, $108.3 millien in 1962 dollars would equal roughly $660 million today. See
Federal Resarve Bank inflanon calculaor,
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for planning and construction thronugh the FAA's Airport Improvement Program (“AIP").” Since
the £1 Tazo airpors will provide a safe and efficient solution 1o nationa) air transpartarion needs,
the commercial airport ar El Toro will undoubtedly be listed in the National Plan of Iategrated

While we anticipaie that direct appropriations and gram funding will cover 10 to 20
percent of the cost of design and construction of El Toro, the remaining 80 1 90 pén‘.'ér;t of the
cost will need 10 be met by revenue bonds. Given the fact thar a portion of the bonds will need 1o
be 13sued before the airport is operational, at least that pomion of the bonds will almost certainly
- require federal guarantees in order to be viable. Once the airport is operating, leasing and
concession révenués, landing fees, and Passenger facility charges would be expected 1o generare
sufficient revenue to make payments on existing bonds and to permit issuances of further bonds,
perhaps withour federsl guarantees.

Los Angsles is committed to building and running airports incorporating the mosg
I Y I LWL WL W LT WAL SRALLT . FRD WAL IS AWM T, HIE WILY LHLLELHY HAS 2l Ulguiny
LAX Master Plan process umderway, which wil] creare at LAX an international gateway that will
incorporate the highest levels of airport security and sefery. We would expect to implement

nothing less than similarly high standards for safety and security at El Toro.

<http:/minnsapolisfed. org/Research/data/us/cales>.

3 Sex Airport and Airway Improvement Act of 1982, 49 U.S.C. § 47101 erseq. The LRAs
Reduced Commercial Aitport Alternative propased financing El Taro through a
comhinatnon of révenue bonds, 1axes, pnvate investients, and the FAA’s AIP. See
MCAS E1 Tora Lacal Redevelapmeni Authority. Final MCAS El Tora Community Reyse
Plan a1 80 (Dec, 1996) (App DD).

% Seed49U.S.C.§47103.
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C.  Additional Environmental Review will he Required

Apother factor affecting the cost is the enviroamental status of Fl Toro. While the Final
EIS has analyzed mim of the environmental areas of concern, the approval of a construction and
aperation plan for Bl Toro will freclf be a major federal action that will require independent, but
probably less extensjve, environmental review. Scveral aspeets of this review under the Nationil
Environmental Policy Act include the following: noise, land use, surface transportation, social
impacts, air quahity, water qualicy, codangered specics, wetlands, historical/¢ultura] resources
and construchon inpacts. In addition, if Loa Angeles is the party respansible for construetion of
the airpor, review may Be triggered under the California Envirermental Quality Act, which has

118 owa unique set of environmental analysis factors.

Overall. we $cé 4 insurmousrable environmental problems to the consmraetion of E1 Toro
as a commerelal airport. Once the decision 16 go forward is made, El Toro will peed 10 be
reinIcoqueed imo the Regional Trasponation Plan. This should not be problematic given thar £l
Toro was recently included In the Plan. Environmental remediation mcasures have already
begun, including assessmens and cleannp by the Navy, BPA and Califoenia Deparment of Toxic

Substances.”

® See FPA website, '
<lmp:f!g.;osemiw.el.ragnvlﬂ.)/sfu,nd/overview.m:t'/efﬂ1cﬂ:’mﬁi."ﬁ':tctlbi381565Ofﬁl()l"dic:'iw:1"ﬂ1
860471960 7babb8825660b007ccb4¢?QpenDocument#approach>; California Dep't of
Toxic Subsiances Cantro] website, ‘ ‘
<:htrp:ﬂwww.dtsc.ca.go\r.!database/(?alsites/cmou1.CI-‘M?IDNW=30970003>-
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D.  With Expedited FAA Review, Commercial Operations Could Begin at El
Toro Within Six Years

LAWA mpticipates working with DOT and FAA on an expedited basis 10 securc approval
of an Alrport Layout Plan and construction of a commential airport at El Toro. Hisorically,
FAA has employed an acceleracd review of large afrport profects, including recenly placmg’th:
LAWA master plan and environmental impact SIAGTment on & project prionry list pursuant fo the
President’s Executive Order of September 18, 2002 cn environmental siewsydship. Prior to the
executive arder DOT granted expedited review for the new commuter and international terminals
at Philadeiphia Imemational Airpon (a project with which the City’s advisars werxe involved).
With accelerared review, based on anly a prclmainnry analysis, we believe that the first phasc —
planning, design end environmental review -- could be completed within 30 months of
commencement. Thereaficr, construction sufficient to commence commercial operations of 2 10
4 MAP could be completed within 36 to 42 months. Thus, the fotal antcipated timetable from
ininal Congressional approval to commercial operatians would be within 72 months, o SiX years,

from commencement.®

Aficr operations begin, LAWA would propasé 10 phasc in furthey improvements 1o
increase commercial operations steadily to reach 28.8 MAP and 2 million carga tons within 20
years of commencement. While highly ambitious, LAWA believes this schedule is atmainable
bocause even though there 13 no madern precedent for building a new major commercial airport

in the mannet LA WA proposes, LAWA will dedicate its ycars of experience building and

® Ay cargo operations could start much sooner than commercial PASSENGET OPETALIGNS, A3
much less exrensive construction would be neaded fo commence Cargo Canage.
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expanding airports a1 LAX and Omario, in addition 10 all the necessary resources and expertise,

to meet this ambitious tmetable:
Construction able
Year Action
0 Approval and Initial Design Funding
25 Complerion of Design and Enviropmental Review .
55160 Completion of Initial Construction Phase (24 MAP)
13 Expansion 10 10-12 MAP
20 Expansion to 24-29 MAP

LAWA is fully aware that litigation opposing a commercial airpoft ar £l Toro will be
filed. Proponents of Measure W will imdoubtedly seek injunctive reliaf to prevent the
constructiom of 4 copimercial airport at El Tore. Althongh he have nov researched this aren
exmensively, the proposed timetable assumes that an injunctiop wil] be prevented and thar
litigation will ocour concurrently with the planning phase of redevelopment ®* As mentioned
above, Measure W is highly unlikely 1o prove enforceable against the Feders] government.® In

addition, given ihe result of recen litigation in the California courts that denicd enforcement of a

& A key element for a colt 1 grant mjunerive relief for supportam of Measure W would be
a showing of inrcparable harm. In the case of £] Toro, the opposing litigants would likely
claim that their use and arjoyment of the “Great Park™ anvisioned by Measure W would
be lost by any sdvancement of a commercial airport redevelopment plan. This argument
would face sigmficant difficulties, however, a3 no park cwrrently exists o the military air
bage and exiensive environmentat assessment and cleanup will be needed before any
development can begin.

bt See supra note 29 and accompanying tst,
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local vorer initiadve antempting 10 regrict the reuse of swrplus military property, Mcasure W may

prove 1o be entirely uncoforceable.”

NCLLUSION

Good government means doing the best for as maay cirizens as possible. Creating a new,
| major, commencial airport in Southern California 18 consisteur with this maxim. A commercial
ajrport a1 F! Toro wonld reduce air wavel congestion and marerially aid the transparration
inftastrucune in the region und across the comtry. Bl Toro presents a unique opportunity to
address a compel]mg need at the most reasonable cost thap wil) be available in the region. Asa
storical juncrure where federsl, state and Jocal rasources are stretched farther than they have
ever been, this remarkable opportynity should not be lost and DOT and Las Angeles should
move forward wgether on a joint mission to convert El Toro for the purposc it is most ideally
suited It would simply be a modern tragedy if El Toro — an invaluable aviation asset in
Sauthern California — is converted to park land, rather than 10 8 commercial airport thar conld
evennuaily carry nearty 30 million passeagers amnually. Following both the lewer and the spint of
the basc closing laws, this exceptionsl Federal propesty should be dedicated 10 benefit the
citizens of the entire Nation. We Inok forward 1o begianing a dialogue with DOT about this

proposal.



